AUTHENTICATED
U.S. GOVERNMENT
INFORMATION

GPO

§§39.102-39.119

for an audit under the Single Audit Act
of 1984 (31 U.S.C. 7501 et seq.) and
§39.122.

(Authority: 38 U.S.C. 501, 2408)

(The Office of Management and Budget has
approved the information collection require-
ments in this section under control number
0348-0002)

[75 FR 34005, June 16, 2010, as amended at 77
FR 4478, Jan. 30, 2012]

§§39.102-39.119 [Reserved]

Subpart D—Grant Recipient Re-
sponsibilities, Inspections, and
Reports Following Project
Completion

§39.120 Documentation of grant ac-
complishments.

Within 60 days of completion of an
Operation and Maintenance Project,
the State or Tribal Organization must
submit to VCGS a written report re-
garding the work performed to meet
VA’s national shrine standards. This
report must be based on the original
justification for the grant as noted in
§39.81(b)(10) and must include statis-
tical data and detailed pictures of the
work accomplished.

(Authority: 38 U.S.C. 501, 2408)
[77 FR 4478, Jan. 30, 2012]

§39.121 State or Tribal Organization
responsibilities following project
completion.

(a) A State or Tribal Organization
that has received an Establishment,
Expansion, and Improvement Project
grant or an Operation and Maintenance
Project grant shall monitor use of the
cemetery by various subgroups and mi-
nority groups, including women vet-
erans. If VA determines that under-uti-
lization by any of these groups exists,
the State or Tribal Organization shall
establish a program to inform members
of these groups about benefits available
to them. If a significant number or por-
tion of the population eligible to be
served or likely to be directly affected
by the grant program needs benefits in-
formation in a language other than
English, the State or Tribal Organiza-
tion shall make such information
available in the necessary language.

38 CFR Ch. I (7-1-13 Edition)

(b) A State or Tribal veterans ceme-
tery that has received an Establish-
ment, Expansion, and Improvement
Project grant or an Operation and
Maintenance Project grant shall be op-
erated and maintained as follows:

(1) Buildings, grounds, roads, walks,
and other structures shall be kept in
reasonable repair to prevent undue de-
terioration and hazards to users.

(2) The cemetery shall be kept open
for public use at reasonable hours
based on the time of the year.

(c) VA, in coordination with the
State or Tribal Organization, shall in-
spect the project for compliance with
the standards set forth in subpart B of
this part for Establishment, Expansion,
and Improvement Projects and with
the standards set forth in subpart C of
this part for Operation and Mainte-
nance Projects at the project’s comple-
tion and at least once in every 3-year
period following completion of the
project throughout the period the facil-
ity is operated as a State or Tribal vet-
erans cemetery. The State or Tribal
Organization shall forward to the Di-
rector, Veterans Cemetery Grants
Service, a copy of the inspection re-
port, giving the date and location the
inspection was made and citing any de-
ficiencies and corrective action to be
taken or proposed.

(d) Failure of a State or Tribal Orga-
nization to comply with any of para-
graphs (a) through (c¢) of this section
shall be considered cause for VA to sus-
pend any payments due the State or
Tribal Organization on any project
until the compliance failure is cor-
rected.

(Authority: 38 U.S.C. 501, 2408; and E.O. 13166,
65 FR 50121)

[75 FR 34005, June 16, 2010, as amended at 77
FR 4478, Jan. 30, 2012]

§39.122 Inspections, audits, and re-
ports.

(a) A State or Tribal Organization
will allow VA inspectors and auditors
to conduct inspections as necessary to
ensure compliance with the provisions
of this part. The State or Tribal Orga-
nization will provide to VA evidence
that it has met its responsibility under
the Single Audit Act of 1984 (see Part
41 of this chapter).
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(b) A State or Tribal Organization
will make an annual report on VA
Form 40-0241 (State Cemetery Data)
signed by the authorized representative
of the State or Tribal Organization.
These forms document current burial
activity at the cemetery, use of
gravesites, remaining gravesites, and
additional operational information in-
tended to answer questions about the
status of the grant program.

(c) A State or Tribal Organization
will complete and submit to VA a VA
Form 40-0895-13 (Certification Regard-
ing Documents and Information Re-
quired for State or Tribal Government
Cemetery Construction Grants-Post
Grant Requirements) to ensure that
the grantee is aware of and complies
with all grant responsibilities and to
properly and timely close out the
grant.

(Authority: 38 U.S.C. 501, 2408)

(The Office of Management and Budget has
approved the information collection require-
ments in this section under control number
2900-0559)

[77 FR 4478, Jan. 30, 2012]

PART  40—INTERGOVERNMENTAL
REVIEW OF DEPARTMENT OF VET-
ERANS AFFAIRS PROGRAMS AND
ACTIVITIES

Sec.
40.1
40.2
40.3
40.4
40.5
40.6
40.7

Purpose.

Definitions.

Programs and activities.

General.

Federal interagency coordination.

Selection of programs and activities.

Communicating with State and local
officials concerning VA’s programs and
activities.

40.8 Commenting on proposed Federal finan-
cial assistance and direct Federal devel-
opment.

40.9 Comment receipt and response to com-
ments.

40.10 Making efforts to accommodate inter-
governmental concerns.

40.11 Interstate.

40.12 [Reserved]

40.13 Waiver.

AUTHORITY: E.O. 12372, July 14, 1982 (47 FR
30959), as amended April 8, 1983 (48 FR 15887):
section 401 of the Intergovernmental Co-
operation Act of 1968, as amended (31 U.S.C.
6506); sec. 204 of the Demonstration Cities

§40.2

and Metropolitan Development Act of 1966,
as amended (42 U.S.C. 3334).

SOURCE: 48 FR 29413, June 24, 1983; 48 FR
31854, July 12, 1983, unless otherwise noted.

§40.1 Purpose.

(a) The regulations in this part im-
plement Executive Order 12372, ‘“‘Inter-
governmental Review of Federal Pro-
grams’’, issued on July 14, 1982 and
amended on April 8, 1983. These regula-
tions also implement applicable provi-
sions of section 401 of the Intergovern-
mental Cooperation Act of 1968 and sec-
tion 204 of the Demonstration Cities
and Metropolitan Development Act of
1966.

(b) These regulations are intended to
foster an intergovernmental partner-
ship and a strengthened Federalism by
relying on State processes and on
State, areawide, regional, and local co-
ordination for review of proposed Fed-
eral financial assistance and direct
Federal development.

(c) These regulations are intended to
improve the internal management of
the VA, and are not intended to create
any right or benefit enforceable at law
by a party against the VA or its offi-
cers.

(Authority: 42 U.S.C. 4231(b))

§40.2 Definitions.

For the purposes of §§40.1 through
40.13, the following definitions apply:

(a) VA means the Department of Vet-
erans Affairs.

(b) Order means Executive Order
12372, issued July 14, 1982, and amended
April 8, 1983, and titled ‘‘Intergovern-
mental Review of Federal Programs.”

(c) Secretary means the Secretary of
Veterans Affairs of the Department of
Veterans Affairs or an official or em-
ployee of VA acting for the Secretary
under delegation of authority.

(d) State means any of the 50 States,
the District of Columbia, the Common-
wealth of Puerto Rico, the Common-
wealth of the Northern Mariana Is-
lands, Guam, American Samoa, the
U.S. Virgin Islands, or the Trust Terri-
tory of the Pacific Islands.

(e) Emergency means a sudden, ur-
gent, unforeseen situation in which im-
mediate action is needed to prevent or
respond to significant harm to life or
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